
TITLE 8-ALIENS AND NATIONALITY

CHAPTER 12-IMMIGRATION AND
NATIONALITY

SUBCHAPTER I-GENERAL PROVISIONS

§ 1101. Definitions

(a) As used in this chapter-

[See main edition for text o1(1) to (14)]

(15) The term "immigrant" means every alien
except an alien who is within one of the follow-
ing classes of nonimmigrant aliens-

[See main edition for text of (A) to (G)I

(H) an alien having a residence in a foreign
country which he has no intention of aban-
doning (i)(a) who is coming temporarily to
the United States to perform services as a
registered nurse, who meets the qualifications
described in section 1182(m)(1) of this title.
and with respect to whom the Secretary of
Labor determines and certifies to the Attor-
ney General that an unexpired attestation is
on file and in effect under section 1182(m)(2)
of this title for the facility for which the
aliern will perform the services, or (b) who is
of distinguished merit and ability and who is
coming temporarily to the United States to
perform services (other than services as a reg-
istered nurse) of an exceptional nature re-
quiring such merit and ability, and who, in
the case of a graduate of a medical school
coming to the United States to perform serv-
ices as a member of the medical profession, is
coming pursuant to an invitation from a
public or nonprofit private educational or re-
search Institution or ageacy in the United
States to teach or conduct research, or both,
at or for such institution .or agency; or (ii)
who is coming temporarily to the United
States (a) to perform agricultural labor or
services, as defined by the Secretar, of Labor
in regulations and including agricultural
labor defined in section 3121(g) of title 26 and
agriculture as defined In section 203(f) of title
29, of a temporary or seasonal nature, or (b)
to perform other temporary service or labor if
unemployed persons capable of performing
such service or labor cannot be found in this
country, but this clause shall not apply to
graduates of medical schools coming to the
United States to perform services as members
of the medical profession; or (iii) who is
coming temporarily to the United States as a
trainee, other than to receive graduate medi-
cal education or training; and the alien
spouse and mnor children of any such alien

specified in this paragraph if accompanying
him or following to Join him;

[See main edition for text of(I) to (N), (16) to
(43)]

(b) As used in subchapters I and II of this
chapter-

[See main editton for text of ()]

(2) Fhe terms "parent", "father", or
"mother" mean a parent, father, or mother
only where the relationship exists by reason of
any of the circumstances set forth in subdivi-
sion (1) of this subsection, except that, for pur-
poses of paragrarn (1)(F) (other than the
second proviso therein) in the case of an illegit-
imate child described in paragraph (1)(D) (and
not described in paragraph (1)(C)), the term
"parent" does not include the natural father of
the child if the father has disappeared or aban-
doned or deserted the child or if the father has
in writing irrevocably released the child fo'
emigration and adoption.

[See main edition for text of(3) to (0): (c) to
(g)]

(As amended Nov. 21, 1989, Pub. L. 101-162,
title VI, § 611(a), 103 Stat. 1038; Dec. 18, 1989,
Pub. L. 101-238, § 3(a), 103 Stat. 2100.)

AMENDMENT OF SECTION

For termination of amendment by section
3(d) of Pub. L. 101-238, see Effective and
Termination Dates of 1989 Amendments
note below.

AtiENDMZNTS

1989-Fubsec. (a)(15)(H)(i). Plub. L. 101-238 tempo-
rarily added subcl. (a), designated existing provisions
as bubcl. (b), and inserted "(other than services as a
registered nurse)" after "to perform services". See Ef-
fective and Termination Dates of 1989 Amendments
note below.

Subsec. (b)(2). Pub. L. 101-162 inserted before period
at end ", except that, for purposes of paragraph (1)(F)
(other than the second proviso therein) in the case of
an illegitimate child described in paragraph (1)(D)
(and not described in paragraph (1)(C)), the term
'parent' does not include the natural father of the
child if the father has disappeared or abandoned or
desorted the child or if the father has in writing irrev-
ocably released the child for emigration and adop-
tion".

EYrFF 'TIV AND TERMINATION DATES or 1989
AMKNDMENIS

Amendment by Pub. L 101-238 applicable to classifi-
cation petitions filed for nonimmigrant status only
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during the 5-year period beginning on the first day of
the 9th month beginning after Dec. 18, 1989, see sec-
tion 3(d) -f Pub. L. 101-238, set out as a note under
section 11d3 of tlis title.

Section 611(b) of Pub. L. 101-182 provided that:
"The amendment made by subsection (a) [amending
this section] ,hall take effect on October 1, 1989. upon
the expiration of the similar ame.dment made by sec-
tion 210(a) of the Department of Justice Appropria-
tions Act, 1989 (title II of Public Law 100-459. 102
Stat. 2203)."

SHORT Trrnz or 1989 AMzxDMENT

Section 1 of Pub. L. 101-238 provided that: "This Act
[amending sectiom 1101, 1160, and 1182 of this title.
enacting provisions set out as notes under sections
1182. 1255. 1255a, and 1324a of this title, and amend-
ing provisions set out as a note under uection 1255a of
this title] may be cited = the 'Immigration Nuring
Relief Act of 1989'."

Ex'nixaoN or H-i lxoMR'IoN STATUS FOR CERTAIJI
N0wMn GRNrs EM'YZn IN COOPKRATIVz Rz-
srARcH AND DsvxxoPm'r PRoJXcTs AND COPRODUC-
TION PRsOJCrs

Pub. L. 101-189, div. A, title IX, 1937, Nov. 29, 1989,
103 Stat. 1538, provided that: "The Attorney General
shal, provide for the extension through December 31,
1991, of nonimmigrant status under section
101(aX15XHXi) of tLie Immigration and Nationality
Act (8 U.S.C. 1101(a)(15XH)(l)) for an alien to perform
temporarily services relating to a cooperative research
and development project or a coproduction project
provided under a government-to-government agree-
ment adminkered by the Secretary of Defense in the
case of an alien who has had such status for a period
of at least five years if such status has not expired as
of the date of the enatRLment of this Act (Nov. 29,
1989] but would otherwise expire during 1989, 1990. or
1991, due only Lo the time limitations with respect to
such statur."

A zRAsIAN IMMIORATION

Pub. L 100-461. title 11, 201, Oct. 1, 19it8, 102 Stat,
2268-15, as amended by Pub. I 101. 167, title I. Nov.
21. 1989, 103 Stat. 1211, provided: "That the provisions
of subsection (c) of section 584 of the Foreign Oper-
ations, Export Financing, and Related Programns Ap-
propriations Act. 1988, as contained in section 101(e)
of Public Law 100-202 (set out below], shall apply to
an individual who ,'1) departs from Vietnam after the
date of the enactment of this Act [Oct. 1, 19881 and
before the end of the period described in subkection
(a)(IXB) of such section, and (2) is describJ1 in subsec-
tion (b) of such section, but who is issued an Immi-
grant visa under section 201(b) or 203(a) of the Inmi-
gration and Nationality Act (8 U.S.C. 1151(b), 1153(a)]
(rather than under subsection (a) of such section). or
would be described in subsection (b) of such section if
such section also applied to principal aliens who were
citizens of the United States (rather than merely to
aliens)".

Pub. L. 100-202, 1 101(c) (title V, J 584], Dec. 22,
1987, 101 Stat. 1329-183. as amended by Pub. L.
101-167, tita. II. Nov. 21. 1989, 103 Stat. 1211. provided
that:

"(a)(1) Notwithstanding any numerical limitations
specified in the Immigration and Nationality Act (8
U.S.C. 1101 et seq.]. the Attorney GCr eral may admit
aliens described in subsection (b) to the United States
as immigrants if-

"(A) they are admissible (except as otherwis pro-
vided in paragraph (2)) as immigrants, atnd

"(B) they are issned an immigrant visa and depart
from Vietnam during the per'od beginning on March
22. 1988. and ending on September 30. 1990.

(See main edition for text of (2)]
"(3) Notwl thstandng section 221(c) of the Inumigra-

tion and Nationality Act [8 U.S.C. 1201(c)], immigrant

visa issued to aliens under this section shall be valid
for a period of one year.

(See main edition for text of (b) to (e)l

SucTioN RErriE To irt Onmu Sucnoxs

This section is referred to in sections 1102, 1151.
1152, 1153. 1154, 1157. 1158, 1159. 1160, 1161. 1181,
1182. 1184, 1184a, 1186, 1187, 1201. 1251. 1252a, 1254,
1255, 1255a, 1255b. 1257, 1258, 1282, 1303, 1356, 1365 of
this title; title 2 section 441e; title 7 section 2015; title
10 section 2864; title 18 sections 613, 831, IC91. 1203,
2331. 3077, 3142: title 19 section 58c; title 22 sectiorm
1474, 2395. 2508. 3508, 5001; title 26 sections 871, 872,
1441, 3121. 3231, 3306, 7701; title 29 section 1802; title
42 sections 410, 1436a; title 45 sections 231, 351; title 46
section 2101; title 50 sections 424, 1801; title 50 App.
sections 453, 456.

SUBCHAPTER II-IMMIGRATION

PART I-SELETION SYSTEM

0 1157. Annual ad.nluion of refugees and admission
of emergency situation refugees

EsTABLisHi o CATEGORISS OF ALIENs FOR PURPOSES OF
RIruaOE DETERMINATIONS

Pub. L 101-167, title V, 1 599D. Nov. 21, 1989, 103
Stat. 1261, provided that:

"(a) If GmezAL.-In the case of an alien who Is
within a category of aliens established under subsec.
tion (b). the alien may establish, for purposes of ad-
mission as a refugee under section 207 of the Immigra-
tion and Nationality Act [8 U.S.C. 1157]. that the alien
has a well-founded fear of persecution on account of
race, religion, nationality, membership in a particular
social group, or political opinion by asserting such a
fear and asserting a credible basis for concern about
the possibility of such persecution.

"(b) ESTABLISHMENT OF CATSGORII.-
"(1) For 1irposes of subsection (a), the Attorney

General. in cunsultation with the Secretary of State
and the Coordinator for Refugee Affairs, shall es-
tablis' -

"1. ) one o,- more categories Pf aliens who are or
were national1 ind residents of the 8ovie Unlon
and who share .)rnmon characteristics that identi-
fy them as targets of persecution in the So,,et
Union on account of race, religion, natiorality,
membership In a particular social group, or politi-
cal opinion, and

"(B) one or more categories of aliens who are or
were nationals and restidents of Vietnam, Laos, or
Cambodia and who share common characteristics
that identify them as targets of persecution in
such respective foreign state on such an account.
"(2)(A) 6liens who are (or were) nationals and resi-

dents of the Soviet Union and who are Jews or Evan.
gelical Christians shall be deemed a category of alien
established under paragraph (1)(A).

"(B) Aliens who are (or were) nationals of the
Soviet Union and who ar current members of, and
demonstrate public, active, and continuous participa-
tion (or attempted participation) in the religious ac-
tivities of, the Ukrainian Catholic Church or the
Ul-xainian Orthodox Church, shall be deemed a cate.
gory of alien established under paragraph (1)(A).

"(C) Aliens who are (or were) nationals and resi-
dents of Vietnam, Laos, or Cambodia and who are
members of categories of individuals determined, by
the Attorney General in accordance with 'Immigra-
tion and Naturalization Service Worldwide Guide-
lines for Overseas Refugee Processing' (issued by the
Immigration and Naturalization Service in August
1983) shall be deemed a category of alien established
under paragraph (1)(B).

"(3) Within the number of admissions of refugees
allocated for fiscal year 1990 for refugees who are
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nationals of the Soviet Union under section 207(a)(3)
of the Imigration and Nationality Act [8 U.S.C.
1157(aX3)), notwithstandng any other provision of
law, the Presidtnt shall allocate one thousand of
such admissions for such fiscal year to refugees who
are within the category of aliens described in para-
graph (2XB).
"(c) WRrrIm REASONS FOR .DSNIALS or RfuoXZ

STATUS.-Each decision to deny an application for ref-
ugee status of an alien who is within a category est0-
lished under this section shall be in writing and shall
state, to the maximum extent feasible, the reason for
the denial.

"(d) PEMnTINo CERTAIN ALEms WITHIN CATEGORI S
TO REAPPLY FOR REFuoGE STATU.-Each alien who is
within n category established under this section and
who (after August 14, IP8, and before the date of the
enactment of this Act [Nov. 21, 1989]) was denied refu-
gee status shall be permitted to reapply for such
status. Such an application shall be determined taking
into account the application of this section.

"(e) PERIOD or APPLICATION.-
"(1) Subsections (%) and (b) shall take effect on

the date of the enactmei , of this Act [Nov. 21. 19891
and shall only apply to applications for refugee
status submitted before October 1, 1990.

"(2) Subsection (c) shall apply to decisions made
after the date of the enactment of this Act and
before Octobei 1. 1090.

"(3) Subsection (d) shall take effect on the date of
the enactment of this Act and shall only apply to
reapplications for refugee status submitted before
October 1, 1990.
"(f) GAO REPORTs ON SoVIr REFUGEE PROCESSING.-

"(1) The Comptroller General shall submit to the
Committees on the Judiciary of the Senate and f
the House of Representatives reports on the imple-
mentation of this section in Italy and the Soviet
Union. Such reports shall include a review of-

"(A) the timeliness and length of individual
interviews,

"(B) the adequacy of staffing and funding by the
Department of State, the Immigration and Natu-
ralization Fervice, and voluntary agencies, Includ-
ing the acquacy of staffing, computerization, and
administration of the processing center in Wash.
ington,

"(C) the sufficiency of the proposed Soviet refu-
gee processing system within the United States,

"(D) backlogs (if any) by ethnic or religious
groups and the reasons any such backlogs exist,

"(E) the sufficiency of the means of distributing
and receiving applications for refugee status in
Moscow,

"(F) to the extent possible, a comparison of the
cost of conducting refugee processing only in
Moscow and such cost of processing in both
Moscow and in Italy, and

"(G) an evaluation of efforts to phase out Soviet
refugee processing in Italy.
"(2) The Comptroller [General] shall submit a pre-

liminary report under paragraph (1) by -tDcember
31, 1989, and a final report by March 31, 1990. The
final 'eport shall include any recommendations
which the Comptroller General may have regarding
the need, if any, to revise or extend the application
of this section."

PRESIDENTIAL DETERMINATION CONCERNING ADMIsSI3N
AND ADJusTMrair or STATUS or REFuGEES

Determinations by the President pursuant to subsec.
(a) of this section concerning the admission and ad-
Justment of status of refugees for particular fiscal
years were contained in the following Presidential De-
terminations:

Presidential Determination No. 90-2, Oct. 6, 1989, 54
F.R. 43035.

Presidential Determination No. 89-15, June 19, 1989,
54 F.R. 31493.

0 1160. Special agricultural workers

(a) Lawful residence

[See main edition fo- text of(1) and (2)]
(3) Termination of temporary residence

(A) During the period of temporary resi-
dent status granted an alien under paragraph
(1). the Attorney General may terminate
such status only upon a determination under
this chapter that the alien is deportable.

(B) Before any alien becomes eligible for
adjustment of status under paragraph (2), the
Attorney General may deny adjustment to
permanent status and provide for termination
of the temporary resident stat s granted such
alien under paragraph (1) If-

(i) the Attorney General finds by a pre-
ponderance of the evidence that the adjust-
ment to temporary resident status was the
result of fraud or willful minrepresentt~on
as set out in section 1182(a)(19) of this tle,
or

(i1) the alien commits an act that (I)
makes the alien inadmissible to the United
States as an immigrant, except as provided
under subsection (c)(2) of this section, or
(II) is convicted of a felony or 3 or more
misdemeanors committed in the United
States.

See main edition for text of (4) and (5)]

(b) Applications for adjustment of status

[See main edition for text of(1) to (5)]

(6) Confidzntiality of information

Neither the Attorney General, nor any
other official or employee of the Department
of Justice, or bureau or agency thereof, may-

(A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application including
a determination under subparagraph I
(a)(3)(B), or for enforcement of paragraph
(7).

2

[See main edition for text of (B) and (C)]

Anyone who uses, publishes, or permits infor-
mation to be examined in violation of this
paragraph shall be fined in accordance with
title 18 or Imprisoned not more than five
years, or both.

[See main edition for text o) ( 7); (c) to (h)]

(As amend,!d Dec. 18, 1989, Pub. L. 101-238, § 4,
103 Stat. 2103.)

AMzrDMENTS

1989-Subsec. (a)(3). Pub. L. 101-238, 1 4(a), desig-
nated existing provisions as subpar. (A) and added
subpar. (B).

Subsec. (b)(9)(A). Pub. L. 101-238. 1 4(b), amended
subpar. (A) generally. Prior to nn endrnent, subpar. (A)
read as follows: "use the information furnished pursu-
ant to an application filed under this section for any

So in original. Probably should be "subsection".
So in original. The period probably should be a comma.
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purpose other than to make a determination on the
application or for enforcement of paragraph (7).".

PAnT II-ADaissioN QUALIFICATIONs FOR
ALIms; TRAvEL COIoL OF CIZzNS AND
ALIms

I 1182. Excludable aliens

[See main edition for text of (a) to (1)]
(m) Requirements for admission of nonimmigrant

nurses during five-year period
(1) The qualifications referred to in section

1IO(aXI5XH)(iXa) of this title, with respect to
an alien who is coming to the United State to
perform nursing services for a facility, are that
the alien-

(A) has obtained a full and unrestricted li-
cense to practice professional nursing in the
country where the alien obtained nursing
education or has received nursing education
in the United States or Canada;

(B) has passed an appropriate examination
(recognized in regulations promulgated in
consultation with the Secretary of Health
and Human Services) or has rk full and unre-
stricted license under State ;Aw to practice
professional nursing in the State of intended
employment; and

(C) Is fully qualified and eligible under the
laws (including such temporary or interim li-
censing requirements which authorize the
nurse to be employed) governing the place of
intended employment to engage in he prac-
tice of professional nursing as a registered
nurse immediately upon admission to the
United States and is authorized under such
laws to be employed by the facility.
(2XA) The attestation referred to in section

1101(aX15XHXIXa) of this title, with respect to
a facility for which an alien will perform serv-
ices, s an attestation as to the following:

(I) There would be a substantial disruption
through no fault of the facility in the deliv-
ery of health care services of the facility
without the services of such an alien or
aliens.

(il) The employment of the alien will not
adversely affect the wages and working condi-
tions of registered nurses similarly employed.

(ill) The alien will be paid the wage rate for
rekl7*--,ed nurses similarly employed by the
facility.

(v) Either (I) the facility has taken and is
taking timely and significant steps designed
to recruit and retain sufficient registered
nurses who are United States citizens or im-
migrants who are authorized to perform nurs-
ing services, in order to rcmove as quickly as
reasonably possible the dependence of the fa-
cility on nonimmigrant registered nurses, or
(II) the facility is subject to an approved
State plan for the recruitment and retention
of nurses (described in paragraph (3)).

(v) There Is not a strike or lockout in the
course of a lsbor dispute, and tLe employ-
ment of such m alien is not intended or de-
signed to Influence an election for a bargain-
ing representative for registered nurse of the
facility.

(vi) At the time of ihe filing of the petition
for registered nursc% under section

1101(aX15)(H)(i)(a) of this title, notice of the
filing has been provided by the facility to the
bargaining representative of the registered
nurses at the facility or, where there is no
such bargaining representative, notice of the
filing has been provided to registered nurses
employed at the facility through posting in
conspicuous locations.

A facility In considered not to meet clause (i)
(relating to an attestation of a substantial dis-
ruption in delivery of health care services) if
the facility, within the previous year, laid off
registered nurses. Nothing in clause (v) shall
be construed as requiring a facility to have
taken significant steps described in such clause
before Dec. 18, 1989.

(B) For purposes of subparagraph (A)(iv)(I),
each of the following shall be considered a sig-
nificant step reasonably designed to recruit and
retain registered nurses:

(I) Operating a training program for regis-
tered nurses at the facility or financing (or
providing participation in) a training program
for registered nurses elsewhere.

(ii) Providing career development programs
and other methods of facilitating health care
workers to become registered nurses.

(Ii) Paying registered nurses wages at a rate
higher than currently being paid to registered
nurses similarly employed in the geographic
area.

(') Providing adequate support services to
free registered nurses from administrative
and other nonnursing duties.

(v) Providing reasonable opportunities for
meaningful salary advancement by registered
nurses.

The steps described in this nubparagraph shall
net be considered to be an exclusive list of the
si nl cant steps that may be taken to meet the
conditions of subpargraph (A)(iv)(I). Nothing
herein shall require a facility to take more than
one step, if the facility can demonstrate that
taking a second step is not reasonable.

(C) Subject to subparagraph (E), an attesta-
tion under subparagraph (A) shall-

(i) enpire at the end of the 1-year period be-
ginning on the date of its filing with the Sec-
retary of Labor, and

(ii) apply to petitions filed dtuing such I-
year period if the facility states n each such
petition that it continues to comply with the
conditions in the attestation.

(D) A facility may meet the requirements
under this paragraph with respect to more than
one registered nurse in a single petition.

(E)(i) The Secretary of Labor shall compile
and make available for public examination in a
timely manner in Washington, D.C., a list
identifying facilities which have filed petitions
for nonimmigrants under section
11l01(a)(15)(H)(i)(a) of this title and, for each
such facility, a copy of the facility's attestation
under subparagraph (A) (and accompanying
documentation) and each such petition filed by
the facility.

(ii) The Secretary of Labor shall establish a
process for the receipt, investigat',on, and dispo-
sition of complaints respecting a facility's fail-
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ure to meet conditions attested to or a facility's
misrepresentation of a material fact in an attes-
tation. Complaints may be filed by any ag-
grieved person or organization (including bar-
gaining representatives, associations deemed
appropriate by the Secretary, and other ag-
grieved parties as determined under regulations
of the Secretary). The Secretary shall conduct
an investigation under this clause if there is
reasonable cause to believe that a facility falls
to meet conditions attested to.

(iii) Under such process, the Secretary shall
provide, within 180 days after the date such a
complaint is filed, for a determination as to
whether or not a basis exists to make a findtug
described in clause (iv). If the Secretary deter-
mines that such a basis exists, the Secretary
shall proviae for notice cf such determination
to the interested parties and an opportunity for
a hearing on the complaint within 60 days of
the date of the determination.

(iv) If the Secretary of Labor finds, after
notice and opportunity for a hearing, that a fa-
cility (for which an attestation is made) has
failed tW meet a condition attested to or that
there was a misrepresentation of material fact
in the attestation, the Secretary shall notify
the Attorney General of such finding and may,
in addition. impose such other administrative
remedies (including civil monetary penalties in
an amount not to exceed $1,000 per violation)
as the Secretary determines to be appropriate.
Upon receipt of such notice, the Attorney Gen-
eral shall not approve petitions filed with re-
spect to a facility during a period of at least 1
year for nurses to be employed by the facility.

(v) In addition to the sanctions provided
under clause (iv), if the Secret-ry of Labor
finds, after notice and an opportunity for a
hearing, that a facility has violated the condi-
tion attested to under subparagraph (A)(iii) (re-
lating to payment of registered nurses at the
prevailing wage rate), the Secretary shall order
the facility to provide for payment of such
amounts of back pay as may be required to
comply with such condition.

(3) The Secretary of Labor shall provide for a
process under which a State may submit to the
Secretary a plan for the recruitment and reten-
tion of United States citizens and immigrants
who are authorized to perform nursing services
as registered nurses in facilities in the State.
Such a plan may include counseling and educat-
ing health workers and other individuals con-
cerning the employment opportunities avail-
able to registered nurses. The Secretary shall
provide, on an annual basis in consultation with
the Secretary of Health and Human Services,
for the approval or disapproval of such a plan,
for purposes of paragraph (2)(A)(iv)(II). Such a
plan may not be considered to be approved with
respect to the facility unless the plan provides
for the taking of significant steps described in
paragraph (2)(A)(iv)(I) with respect to regis-
tered nurses in the facility.

(4) The period of admission of an alien under
section 1101(s)(15)(H)(i)(a) of this title shall be
for an inital period of not to exceed 3 years,
subject to an extension for a period or periods,
not to exceed a total period of admission of 5
years (or a total period of admission of 6 years

in the case of extraordinary circumstances, as
determined by the Attorney General).

(5) For purposes of this subsection and sec-
tion 1101(a)(15)(H)(i)(a) of this title, the term
"facility" includes an employer who employs
registered nurses in a home setting.

(As amended Dec. 18, 1989, Pub. L. 101-238,
C 3(b), 103 ,tat. 2100.)

AMENDMENT OF SEcTIoN

For termination of amendment by section
3(d) of Pub. L. 101-236, see Effective and
Termination Dates of 1989 Amendment note
below.

AMENDMENTS

1989-Subsec. (m). Pub. L. 101-238 temporarily
added subsec. (m). See Effective and Termination
Dates of 1989 Amendment note below.

EFFECTIVE AND TERMINATION DATES o 1989
AMENDMENT

Section 3(d) of Pub. L. 101-238 provided that: "The
amendments made by the previous provisions of this
section [amending this section and section 1101 of this
title] shall apply to classification "etitions filed for
nonim migrant status only during the 5-year period be-
ginning on the first day of the 9th month beginning
after the date of the enactment of this Act (Dec. 18,
19891."

[MPLIEMENTATION OF REQUIRKMENTS FOR ADMISSION OF
NONIMMIoRANT NuRsas DURING 5-YEAR PERIOD

Section 3(c) of Pub. L. 101-238 provided that: "The
Secretary of Labor (in consultation with the Secretary
of Health and Human Services) shall-

"(1) first publish final regulations to carry out sec-
tion 212,. ,, the Immigration and Nationality Act
i8 U.S.C. 1182(m)] (as added by this section) not
later than the first day of the 8th month beginning
after the date of the enactment of this Act (Dec. 18,
1989): and

"(2) provide for the appointment (by January 1,
1991) of an advisory group. including representatives
of the Secretary, the Secretary of Health and
Human Services, the Attorney General, hospitals,
and labor organizations representing registered
nurses, to advise the Secretary-

"(A) conceining the impact of this section on the
nursing shortage,

"(B) on programs that medical institutions may
implement to recruit and retain registered nurses
who are United States citizens or immigrants who
are authorized to perform nursing services,

"(C) on the formulation of State recruitment
and retention plans under section 212(m)(3) of the
Immigration and Nationality Act, and

"(D) on the advisability of extending the amend-
ments made by this section (amending sections
1101 and 1182 of this title] beyond the 5-year
period described in subsection d) [set out above]."

PART V-DEPORTATION; ADJUSTMENT OF STATUS

§ 1252. Apprehension and deportation of aliens

RzRENCzS IN TEXT

Section 278a of title 40, referred to in subsec. (c), was
repealed by Pub. L. 100-678, I7, Nov. 17, 1988. 1u2
Stat. 4052.
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1 1255. Adjustment of status of nonimmigrant to that
of person admitted for permanent residence

ADjusTMsNT OF STATUS FOR CERTAIN H-I
NoNunuMoRANT Nuasas

Pub. L 101-238, £2, Dec. 18, 1989. 103 Stat. 2099,
provided that:

"(a) IN GzmNxa.-The numerical limitations of sec-
tions 201 and 202 of the Immigration and Nationality
Act [8 U.S.C. 1151, 1152] shall not apply to the adjust-
ment of status under section 245 of such Act [8 U.S.C.
12551 of an immigrant, and the immigrant's accom-
panying spouse and children-

"(1) who. as of September 1, 1989, has the status of
a nonimmigrant under paragraph (15)(H)(i) of sec-
tion 101(a) of such Act [8 U.S.C. l01(a)(15)(H)(I)]
to perform services as a registered nurse,

"(2) who, for at least 3 years before the date of ap-
plication for adjustment of status (whether or not
before, on. or after, the date of the enactment of
this Act (Dec. 13. 1989]). has been employed as a
registered nurse in the United States, and

"(3) whose continued employment as a registered
nurse in the United States meets the standards es-
tablished for the certification described in section
212(aX14) of such Act (8 U.S.C. 1182(a)(14)].

The Attorney General shall promulgate regulations to
carry out this subsection by not later than 90 days
after the date of the enactment of this Act.

"(b) TasmsmoN.-For purposes of adjustment of
status under section 245 of the Imnigration and Na-
tionality Act [8 U.S.C. 1255] in the case of an alien
who, as of December 31, 1989, is present in the United
States in the lawful status of a nonimmigrant under
section 101(aXlS)(HXi) of such Act [8 U.S.C.
1101(a)(15)CH)(i)] to perform services as a registered
nurse, or who is the spouse or child of such an alien,
such an alien shall be considered as having continued
to maintain lawful status as such a nonimmigrant
until tie end of the 120-day period beginning on the
date the Attorney General promulgates regulations
carrying out subsection Ca).

"(0c APPLICATION OF IMMIGRATION AND NATIONALITY
AcT PaovisloNs.-The definitions contained in the Im-
migration and Nationality Act [8 U.S.C. 1101 et seq.]
shall apply in the administration of this eection. The
fzet that an alien may be eligible to be granted the
status of having been lawfully admitted for permanent
residence under this section shall not preclude the
alien from seeking such status under any other provi-
sion of law for which the alien may be eligible.

"(d) APPLICATION PERIoD.-The alien, and accom-
panying spouse and children, must apply for such ad-
Justment within the 5-year period beginning on the
date the Attorney General promulgates regulations re-
quired under subsection (a)."

ADJUSTMENT OF STATUS FOR CERTAIN SOVIET AND
INDOCIINE5E PAROLEES

Pub. L. 101-167, title V. 1 599E, Nov. 21, 1989, 103
Stat. 1233. provided that:

"(a) !N GzxnAL.-The Attorney General shall
adjust the status of an alien described in subsection
(b) to that of an alien lawfully admitted for perma-
nent residence if the alien-

"(1) applies for such adjustment.
"(2) has been physically present in the United

States for at least 1 year and is physically present in
the United States on the date the application for
such adjustment is filed,

"(3) is admissible to the United States as an immi-
grant, except as provided in subsection (c), and

"(4) pays a fee (determined by the Attorney Gen-
cral) for the processing of such application.
"(b) ALInaS ELIGIBLE FOR ADiUSTMENT OF STATUS.-

The benefits provided in subsection (a) shail only
apply to an alien who-

"(1) was a national of the Soviet Union, Vietnam.
Laos. or Cambodia, and

"(2) was inspected and granted parole into the
United States during the period beginning on
August 15, 1988, and ending on September 30, 1990.
after being denied refugee status.
"(C) WAIVXR OF CERTAIN GROUNDS FOR INADJ ASSIBIL-

iTY.-The provisions of paragraphs (14), (15), (20).
(21). (25), (28) (other than subparagraph F)). and (32)
of section 212(a) of the Immigration and Nationality
Act [8 U.S.C. 1182(a)(14), (15). (20), (21), (25), (28),
(32)] shall not apply to adjustment of status under
this section and the Attorney General may waive any
other provision of such section (other than paragraph
(23)(B), (27). (29), or (33)) with respect to such an ad-
.ustment for humanitarian purposes, to assure family
unity, or whrin it is otherwise in the public interest.

"(d) DATE or APROvAL.-Upon the approval of such
an application for adjustment of status, the Attorney
General shall create a record of the alien's admission
as a lawful permanent resident as of the date of the
alien's inspection and parole described in subsection
(b)(2).

"(e) No OFFSET IN NUMBER OF VISAS AVAILABLE.-
When an alien is granted the status of having been
lawfully admitted for permanent residence under this
section, the Secretary of State shall not be required to
reduce the number of immigrant visas authorized to
be issued under the Immigration and Nationality Act
[8 U.S.C. 1101 et seq.]."

9 1255a. Adjustment of status of certain entrants
before January 1, 1982, to that of person admit-
ted for lawful residence

REFERENCES IN TEXT

The Education Consolidation and Improvement Act
of 1981. referred to in subsec. (h)(4)(D), is subtitle D
(if 551 to 596) of title V of Pub. L. 97-35, Aug. 13.
1981. 95 Stat. 463. as amended, which was classified
principally to chapter 51 ( 3801 et seq.) of Title 20.
Education, prior to repeal by Pub. L. 100-297. title I,
I 1003(a). Apr. 28, 1988, 102 Stat. 293. For complete
classification of this Act to the Code, see Short Title
note set out under section 3801 of Title 20 and Tables.

USE OF CAPITAL ASSETS BY IMMIGRATION AND
NATURALIZATION SERVICE

Pub. L 101-162. title II, Nov. 21. 1989. 103 Stat. 1000.
provided: "That for fiscal year 1990 and hereafter cap-
ital assets acquired by the Immigration Legalization
account may be made available for the general use of
the Immigration and Naturalization Service after they
are no longer needed for immigration legalization pur-
poses .

STATE LEGALIZATION IMPAcT-AsSISTANCE GRANTS

Section 204 of Pub. L. 99-603. as amended by Pub. L.
100-525, £ 2(k), Oct. 24. 1988. 102 Stat. 2612; Pub. L.
101-166, title II, Nov. 21, 1989, 103 Stat. 1174: Pub. L.
101-238. 1 6(a), Dec. 18, 1989. 103 Stat. 2104, provided
that:

"(a) APPROPRIATION OF FUNDS.-
"(1) IN GKNERAL.-(A, Out of any money in the

Treasury not otherwise appropriated, there are ap-
propriated to carry out this section (and Including
Federal, State, and local administrative costs)
$1,000,000,000 (leqs the amount described in para-
graph (2)) for fiscal year 1988 and for each of the
three succeeding fiscal years.

"(B) Funds appropriated for fiscal year 1990 under
this section are redured by $555,244,000.

"(C) For fiscal year 1992, there are appropriated to
carry out this section for costs Incurred on or after
October 1. 1989 (including Federal. State, and local
administrative costs) out of any money In the Treas-
ury not otherwise appropriated, $1,000,000,000 (less
the axnount described in paragraph (2)) less the
amount made available for allotments to States
under subsection (b) for fiscal year 1990.
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[See main edition for text of (2), Mb)J
"1) PRovIDING As8I&TANCL-(1) Of the amounts al-

lotted to a State under this section. the State may
only use such funds, in accordance with this section-

(See main edition for text of (AA

"(B) for reimbursement of the costs of programs of
public health assistance provided to any alien who
is, or is applying on a timely basis to become, an eli-
gible legalised alien.

"(C) to make payments to State educational agen-
cies for the purpose of assisting local educational
agencies of that State in providing educational serv-
ices for eligible legalized aliens,

"(D) to make payments for public education and
outreach (including the provision of information to
individual applicants) to inform temporary resident
aliens regarding-

"(1) the requirements of sections 210. 210A, and
245A of the Immigration and Nationality Act [8
U.S.C. 1160, 1161, 1255a] regarding the adjustment
of resident status.

"(11) sources of assistance for such aliens obtain-
ing the adjustment of status described in clause (i).
including educational, informational, referral serv-
Ices, and the rights and responsibilities of such
aliens and aliens lawfully admitted for permanent
residence,

"(iii) the identification of health, employment.
and social services, and

"(iv) the importance of Identifying oneself as a
temporary resident alien to service providers,

except that nothing in this subparagraph may be
construed as authorizing the provision of client
counseling or any other service which would assume
responsibility for the alien's application for the ad-
Justment of status described in clause (I),

"(E)(i) subject to clause i) to make payments for
education and outreach efforts by State agencies re-
garding unfair discrimination in employment prac-
tices based on national origin or citizenship status,

"(U) except that the State agencies shall not initi-
ate such efforts until after such consultation with
the Office of the Special Counsel for Unfair Immi-
gratlon-Related Employment Practices as is appro-
priate to ensure, to the maximum extent feasible, a
uniform program.

Subject to paragraph (2), the State may select the dis-
tribution of the use of such funds among such pur-
poses.

"(2) (See main edition for text of(A) to (C)]
"(D) Of the ainount allotted to a State with respect

to any fiscal year, a State may not use more than-
"(i) 1 percent (or, if greater. $100,000) for pay-

ments under paragraph U1XD), and
"(i) I percent (or, if greater, $100,000) for pay-

ments under paragraph Q XE).

[See main edition for text of (3); d) to Cj)]

(Pub. L. 101-238. 1 6(b), Dec. 18, 1989. 103 Stat. 2105,
provided that: "The amendments made by subsection
(a) [amending section 204 of Pub. L 99-603, set out
above] shall apply to the use of allotments for fiscal
years beginning with fiscal year 1989."]

SacriOW Rxrzum= To IN OTHER STcriops
This section is referred to in sections 1160, 1161,

1324b of this title; title 20 section 3283; title 26 section
6039E: title 42 sections 602, 672, 1436a.

PART VIII-GZENRAL PMALTY PROV1IONS

I 1314a. Unlawful employment of aliens

PILOT PRoJECrs Po SzcuRE DOCUMET

Pub. L. 101-238, 15, Dec. 18, 1989, 103 Stat. 2104,
provided that:

"() CONSULTATIoN.-Before June 1, 1991, the Attor-
ney General shall consult with State governments on

any proper State initiative to improve the security of
State or local documents which would satisfy the re-
quirements of section 274A(bX1) of the Immigration
and N.,tionality Act (8 U.S.C. 1324a). The result of
such consultations shall be reported, before Septem-
ber 1, 1991, to the Committees on the Judiciary of the
Senate and House of Representatives of the United
States.

"(b) ASSiSTANCX FOR STATE INiTIATIvx.-After such
consultation described in subsection (a), the Attorney
General shall make grants to, and enter into contracts
with (to such extent or in such amounts as ae provid-
ed in an appropriation Act), the State of California
and at least 2 other States with large Immigrant popu-
lations to promote any State initiatives to improve the
security of State or local documents which would sat-
isfy the requirements of section 374A(bX1) of the Im-
migration and Nationality Act (8 US.C. 1324a(bXl).

"Cc) AuThOaRZATiON 01 A moPRiATioxS.-There are
authorized to be appropriated to the Attorney Gener-
al $10,000,000 for fiscal year 1992 to carry out subsec-
tion b).
"(d) REPORT RE QUm.-The Attorney General shall

report to the Committees on the Judiciary of the
Senate and House ril Representatives not later than
August 1, 1993, on the security of State or local docu-
ments which would satisfy the requirements of section
274A(bXl) of the Immigration and Nationality Act (8
U.S.C. 1324a), and any improvements in such docu-
ments that have occurred as a result of this section."

PART IX-MISCELLANZOUS

11356. Disposition of moneys collected under the pro-
visions of this subchapter

[See main edition for text of(a) to (m)]

(n) Reimbursement of administrative expenses; trans-
fer of deposits to General Fund of United States
Treasury

All deposits into the "Immigration Examin -
tiorn- Pee Account" shall remain available until
-;Apended to the Attorney General to reimburse
any appropriation the amount paid out of such
appropriation for expenses in providing immi-
sration adjudication and naturalization services
and the collection, safeguarding and accounting
for fees deposited in and funds reimbursed
from the "Immigration Examinations Fee Ac-
count"..I

[Se main edition for text of (o) and (W]

(As amended Nov. 21, 1989, Pub. L. 101-162,
title II, 103 Otat. 1000,)

AMxNDMZrs

1989-Subsec. n). Pub. L. 101-162 struck out "in
excess of $50.000,000" after "Immigration Examina-
tions Fee Account,".

Pub. L 101-162, which directed that "At least annu-
ally, deposits in the sxnount of $50,000,000 shall be
transmitted from the 'Immigration Examinations Fee
Account' to the General Fund of the Treasury of the
United States" be struck out, was executed by striking
out "At least annually, deposits in the amount of
$50.000,000 shall be transferred from the 'Immigration
Examinations Fee Account' to the General 'und of
the Treasury of the United States" after " Tinmigra-
tion Examinations Fee Account'." as the orobable
intent of Congress.

' So In original.
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SUBCKAPTER l-NATIONALITY AND
NATURALIZATION

PART II-NATioxALrry THRouGH
NATURALIZATION

0 1430. Married persona and employees of certain
nonprofit organizations

RaQuu xnau FOR Crrim Hi Pon SRTAer OF UWITID
STATzS Aain Russum InSTrTUTz

Pub. L. 101-193. title V, 1 506, Nov. 30, 1989, 103 Stat.
1709, provided that:

"(a) For purposes of section 319(c) of the Immigra-
tion and Nationality Act (8 U.S.C. 1430(c)). the United
States Army Russian Institute, located in Qarmisch.
Federal Republic of Germany. shall be considered to
be an organization described in clause (1) of this sec-
tion.

"(b) Subsection (a) shall apply with respect to peri-
ods of employment before, on, or after the date of the
enactment of this Act (Nov. 30, 19891.

"(c) No more than two persons per year may be nat-
uralized based on the provisions of subsection (a).

"(d) Each instance of naturalization based on the
provisions of oubsection (a) shall be reported to thj
Committees on the Judiciary of the Senate and House
of Representatives and to the Select Committee on In-
telligence of the Senate and the Permanent Select
Committee on Intelligence of the House of Represent-
atives prior to such naturalization."

SUBCHAPTER IV-REFUGEE ASSISTANCE

0 1522. Authorization for programs for domestic re-
settlement of and assistance to refugees

Szc roN Rnmaum TO IN OTERa SzcrioNa

This section is referred to in sections 1523. 1524 of
this titlo; title 29 sections 1791a. 1791d; title 42 sec-
tions 1382. 1396s.
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